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The advances in intelligent technology have propelled us all into a new world where driverless 
cars, taxis, buses and lorries could be using our roads within the next decade. Technology 
that was once only the creation of science fiction writers, such as the taxi in the film Total 
Recall, or appeared to be limited to certain types of train, such as the Docklands Light Railway, 
now appears to be only a few years away from being commonplace on our roads. 
 
Those who advocate the use of such technology claim that there will be a significant 
improvement in road safety as 90% of road traffic accidents are believed to be caused by 
human error. Computers, it is claimed, could be programmed not to make mistakes and have 
an instantaneous response time which is quicker than any human driver. They assert that 
there will be better use of road space by lorry platooning. In relation to passenger vehicles, 
they claim that driverless cars will prolong the mobility of the elderly, whose vision or alertness 
may have deteriorated beyond that required to keep a driving licence. Of course, in city 
centres, a driverless pod and a Google or Uber app appear to be a perfect marriage. 
 
Clearly, the number one concern has to be safety. We have had over a century of developing 
technology and testing how the mechanical side of road vehicles work, looking at engine 
reliability, braking, bodywork strength, visibility to other motorists and crash technology. A 
driver can test the vehicle either by daily observation or by routine maintenance from a vehicle 
inspector to ascertain roadworthiness. Then there is driver safety and proficiency. The driver 
themselves can be tested once for car driving proficiency and then can be tested again for 
licences for other vehicles. Much is dependent on good health. Over the last two decades 
technology has assisted drivers with braking, fuel consumption, navigation and parking. Now 
it is proposed to introduce a third component into road safety, driving under the direction of 
intelligent technology.  There is no history of intelligent technology being tested to see whether 
it is reliable in all circumstances. As we shall see, some intelligent technology will depend on 
constant human oversight, such as in platooning, but some won’t. How will the technology be 
tested to cover all circumstances and give total protection?  
 
The fatal Tesla accident in May 2016, has sent shockwaves through those pioneering software 
for autonomous vehicles. A tractor-trailer travelling from the oncoming carriageway turned 
across the path of the Tesla. The Tesla auto-pilot did not cause the car to brake, and the car 
hit the trailer in the middle, went under it, and continued travelling for some distance, killing 
the driver. The evidence showed that for a human being, the car was sufficiently far away from 
the tractor-trailer, that there would have been sufficient reaction time and stopping time from 
seeing the tractor-trailer to coming to a standstill so that an accident could have been avoided. 
Assuming there was nothing that prevented the driver from overriding the control of the car, 
the auto-pilot did not react to the obstruction ahead and nor did the driver. As a consequence, 
this fatal accident demonstrated that the technology was still inadequate and required constant 
oversight. It also demonstrated how a driver who had placed a reliance on the technology then 
failed to respond to an imminent safety concern. 
 
Technology that requires constant oversight perhaps has limited benefits. Bombarding a driver 
with constant information about risks ahead would probably be an irritation and be switched 
off. Technology that only intervenes when required, such as parking assistance or in an 
emergency such as emergency braking is helpful and becoming more commonplace. It is 
envisaged that intelligent technology will commence with allowing a driver to allow the vehicle 
to take full control in certain circumstances such as motorway driving. As the technology 
improves, vehicles will be able to carry out the full range of driving functions.  
 
In this transition phase, where automated technology can only be used for part of a journey 
and would require manual intervention should an incident arise, the dangers for the driver are 
significant. In these limited circumstances, there is the obvious risk that the driver will trust the 
technology rather than concentrate on the journey. The driver will not be making a decision 
on a second by second basis as he will have given this decision-making responsibility over to 
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the car. The driver will relax and no doubt look for distractions on their smart telephone. If an 
incident occurs, the driver will take some seconds, whilst still travelling, to gain an awareness 
of where the car is, what has happened and what the appropriate reaction should be, and at 
the same time the incident could be constantly changing. Such a delay could be the critical 
difference between preventing or causing an accident. 
 
In this country, the Government has pushed for autonomous driving to be developed. In his 
budget in March 2016, the former Chancellor George Osborne announced his desire to 
‘establish the UK as a global centre for excellence in connected and autonomous vehicles.’ 
The Government set out its desire for wireless connectivity between vehicles that would 
enable the platooning of lorries on certain motorways, such as from Dover to London and on 
the northern parts of the M6. In addition, the Government made it clear that it wanted driverless 
cars to be tested on our roads in 2017. As a commitment to this, the Government pledged to 
provide 40 miles of road available for testing in a 3-year trial by a consortium that includes 
Jaguar Land Rover and mobile telephone communication companies. Sensors will be placed 
on roads to see how effective the technologies are in reducing congestion and improving road 
safety. 
 
The platooning of lorries is where up to 10 lorries travel at perhaps 10 metres apart, guided 
by the driver of the first lorry who uses intelligent technology to control the following lorries. 
Those behind have drivers who can see what the first driver can see via a monitor. Whether 
there is the need for platooning or whether it could work in the United Kingdom has yet to be 
demonstrated. There are clear concerns that drivers would become distracted and reliant on 
the technology and unable to swiftly respond to an incident should one arise. There are also 
the concerns that with so many junctions and peak hour congestion on all our motorways, 
platooning lorries may could cause more dangers than the hoped for advantages. There are 
also concerns that because lorry platooning could lead to larger volumes being transported 
on roads in a way that best suits distributors and manufacturers, this would lead to less rail 
freight and an increased number of lorries on the roads. 
 
Currently there is a driverless pod initiative trialling in Milton Keynes. The project is the first 
UK trial of automated vehicle technology in public pedestrianized spaces. Findings from the 
project will also be fed into the UK Autodrive programme which is set to deploy 40 pods along 
with road-based cars as part of trials in Milton Keynes and Coventry. Most major car 
manufacturers are developing autonomous vehicles in what will be a second wave of 
technology building upon the findings of these trials. 
 
The Department of Transport set out the background to the driverless Pod initiative in February 
2015 in its publication ‘The Pathway to Driverless Cars: A detailed review of regulations for 
automated vehicle technologies.’ The Department considered whether current regulations on 
vehicle use needed amending to allow for autonomous vehicles to be used on our roads. It 
stated that ‘Existing regulations governing how vehicles are used and maintained will need to 
be revised to allow the use of automation technology without a test driver and to ensure that 
the technology is maintained correctly. This may involve changes, for example, to the MOT 
test to check roadworthiness. It may also be appropriate to revise The Highway Code to 
include a section on automated vehicle technologies. Promoting safety – Safety is of 
paramount importance. The Government will consider whether a higher standard of “driving” 
should be demanded of vehicles operating in an automated mode than would be expected of 
a conventional driver. Government will also consider how the existing regulatory framework 
may be developed to ensure automated vehicle technologies are protected from possible 
cyber threats.’ 
 
‘For the first time since the invention of motor vehicles, the ‘driver’ will be able to choose 
whether they want to be in control, or to hand the task of driving over to the vehicle itself. This 
represents a major opportunity – allowing drivers to safely use the journey time however they 

http://www.ukautodrive.com/
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wish, from reading a book, to surfing the web, watching a film or just chatting face to face with 
other passengers.’ 
 
‘In current legislation a person who holds a full category B (car) driving licence without 
restrictions is authorised to drive any car. Existing legislation makes no reference to highly or 
fully automated vehicles. From a driver licencing perspective we have not identified any legal 
barriers that would prevent the testing of highly automated vehicles on public roads providing 
the test driver holds an appropriate category of licence. We do not consider that there is a 
need to introduce regulatory changes in relation to driver licencing or testing to allow for the 
testing of highly automated vehicles on public roads.’ 
 
‘In order to promote safety during public road testing of an automated vehicle, our expectation 
is that a test driver will supervise the vehicle at all times and be ready and able to take control 
if necessary. The test driver must hold the appropriate category of licence for the vehicle under 
test. This is true even if testing a vehicle’s ability to operate entirely autonomously.’ 
 
In July 2015, the Department for Transport published ‘The Pathway to Driverless Cars – A 
Code of Practice for testing.’ The Code of Practice is ‘non-statutory but has been developed 
to promote responsible testing. It should be used by testing organisations in conjunction with 
detailed knowledge of the legal, regulatory and technological landscape. Failure to follow the 
Code may be relevant to liability in any legal proceedings. Similarly, compliance with the Code 
does not guarantee immunity in such circumstances.’  
 
The Code distinguishes between advanced driver assistance schemes where a driver remains 
totally in control and highly or fully automated vehicles. It defines a highly automated vehicles 
as ‘a vehicle in which a driver is required to be present and can take manual control at any 
time. However in certain situations, the vehicle can offer an automated mode which allows the 
driver to ‘disengage’ from the driving task and undertake other tasks.’ A fully automated vehicle 
is ‘a vehicle in which a driver is not necessary. The vehicle is designed to be capable of safely 
completing journeys without the need for a driver in all traffic, road and weather conditions that 
can be managed by a competent human driver.’  
 
Crucially, the Code gives guidance on vehicle testing to ensure safety. Vehicle testing will be 
done by a suitably licensed and trained test driver or operator who will be ready and able to 
override automated operation if necessary. Organisations wishing to test automated vehicles 
on public roads or in other public places will need to ensure that the vehicles have successfully 
completed in-house testing on closed roads or test tracks. ‘Organisations should determine, 
as part of their risk management procedures, when sufficient in-house testing has been 
completed to have confidence that public road testing can proceed without creating additional 
risk to road users. Testing organisations should maintain an audit trail of such evidence. 
Vehicle sensor and control systems should be sufficiently developed to be capable of 
appropriately responding to all types of road user which may typically be encountered during 
the test in question. This includes more vulnerable road users for example disabled people, 
those with visual or hearing impairments, pedestrians, cyclists, motorcyclists, children and 
horse-riders.’ 
 
However, autonomous vehicles will need to demonstrate that they are safer than the best 
human reactions before the public will have confidence in them. Such confidence will only 
come through rigorous testing. How this testing is to be monitored is unspecified. Whether all 
manufacturers will reveal the results of testing to demonstrate public confidence is also 
unknown. Clearly, they may not wish to reveal technological developments that competitors 
may wish to copy.   
 
What happens when the autonomous part fails? We are all familiar with modern cars which 
can develop electrical faults that prevent certain functions. With cars that are part autonomous, 
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the real difficulty is whether the software companies can inform drivers of where there are 
deficiencies in the technology and that oversight is obligatory. The real danger is that auto-
pilot technology is likely to be marketed as safe, with the driver expected to have oversight 
should the technology fail. Such a position is unsatisfactory for a driver. 
 
It will be of interest to see how intelligent technology will overcome some of the more amusing 
situations that we face on our roads such as when we take it in turns to allow traffic to come 
in a single track road with passing spaces and wave to thank the driver who let us pass. One 
can imagine how the normal car driver could just push in front of an autonomous vehicle and, 
if followed by another normal car driver, they too could push in with the autonomous car 
repeatedly assessing the risk as too high to continue forwards. The military have developed 
autonomous weapon systems which can deal with multiple choice threats. When first 
designed, these weapons did not respond to two incoming missiles at once as they could not 
decide which one to target. This new technology will have to be impervious to cyberattack 
which could cause all vehicles to malfunction or be remotely controlled from another country 
like a land based drone. 
 
The advances in intelligent technology make autonomous vehicles almost inevitable. 
However, the desire and excitement by all of us for new inventions should not influence the 
timing of their use until sufficient safety checks have been carried out to demonstrate that they 
are significantly safer than current road vehicles. 
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